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A CONFERENCE ON SEA LAW. 


N January 24 Senator Borah moved 

an amendment to the cruiser bill be- 
fore the Senate to the effect that Con- 
gress favored a recodification of the rules 
governing the conduct of belligerents and 
neutrals in war at sea. “My idea of the 
freedom of the seas,’”’ Mr. Borah declared, 
“is the right of neutrals to carry goods 
as freely in war as in peace, except when 
they are carrying munitions or attacking 
a blockade which must not be a paper 
blockade.” An agreement to this effect 
proving impossible in 1931, he declared 
that the Washington armament treaty 
would be wiped out “‘and the nations will 
engage in competitive armament building. 
We will have to build not only against 
the strongest but against combinations of 
the strongest. . .” The result will be a 
“tremendous burden of taxation for the 
American people and another cataclysm 
such as that of 1914.” 

According to the press reports of this 
speech, Senator Borah did not mention 
the Anti-War Pact, nor the difference be- 
tween legal and illegal wars. In the light 
of the League Covenant and of the Kel- 
logg pact, it is difficult to see how any 
one can hope to secure an agreement 
making the rights of “neutrals” more ex- 
tensive than they were before the World 
War. The very conception of neutrality 
presupposes the legality of war. It pre- 
supposes that neutral governments cannot 
pass judgment as to which belligerent is 
in the right. But in the League Covenant 
and the Anti-War Pact the nations of the 
world have promised that they will not 
embark upon certain kinds of war. If 
they deliberately violate this promise and 
go to war, the members of the League 
promise to apply an economic blockade 


and even military sanctions against them. 
The United States has assumed no such 
obligations. Nevertheless how can any 
self-respecting nation claim the right of 
unrestricted trade with a State which has 
flagrantly embarked upon a war in viola- 
tion of the Kellogg treaty? It is incon- 
ceivable that the State Department would 
make such a demand in a sea law confer- 
ence or that other States would consider 
granting it. On the other hand, the Brit- 
ish Government, in accepting the Coven- 
ant and the Anti-War Pact, have pledged 
themselves not to use their fleet whether 
against belligerents or neutrals unless 
acting by virtue of international authority. 

The proposal has been frequently made 
that the United States should agree not 
to interfere with League sanctions in the 
case of a public war but that in return 
the other States should agree to the prin- 
ciple of the freedom of the seas in the 
case of a private war. By private war 
was meant those wars in which Members 
of the League could legally engage; i.e., 
in case of disagreement among Members 
of the Council. Whether fortunately or 
unfortunately the ratification of the Anti- 
War Pact abolishes the basis for this dis- 
tinction. All wars except those in self- 
or cooperative defense, now become il- 
legal. Henceforth the real difficulty will 
be in determining whether a State has 
violated the Anti-War Pact—in determin- 
ing which party to a dispute is acting in 
“self-defense” and which party is the 
aggressor. Under the Covenant the League 
Council makes recommendations as to the 
question, and under the Locarno agree- 
ment the Council decides. But the United 
States is not a Member of the Council, 
and it is not likely to recognize its juris- 


diction unless it has the same right of 
veto as the Members of the Council en- 
joy. It is improbable that any proposal 
involving the United States’ membership 
in the Council for this purpose would re- 
ceive the approval of the American 
Senate. 

Some one will suggest, if he has not 
already done so, that the United States 
should agree not to interfere with League 
sanctions in case of a war in which the 
Council is unanimous; but that in case of 
a war in which the Council is divided, the 
freedom of the seas, as defined to mean 
unrestricted right of neutrals to trade 
with the belligerents, should be recog- 
nized. ‘The difficulty with this suggestion 
is that the most important wars will prob- 
ably be those where the Members of the 
League Council will vigorously disagree as 
to which party is the aggressor. Suppose 
that England and France became _ in- 
volved in a struggle and the Council is 
split as to which is the aggressor, would 
the French submarines obey any treaty 
which prevented them from obstructing 
the shipment of American food to Eng- 
land? Ina war between England and the 
United States would the American navy 
allow England to import supplies at will? 
Any agreement promising the impossible 
—any agreement attempting to tie the 
hands of belligerents fighting a death 
struggle—does not seem to have any bet- 
ter hope for enforcement than agreements 
prohibiting the use of poison gas in time 
of war. 

Some of us are innocent enough to be- 
lieve that once an agreement for the free- 
dom of the seas is signed, the Big Navy 
school in the United States will retract 
its demands for more cruisers. The 
spokesman of this school, however, now 
assures us that this will not be so. On 
January 27 Congressman Britten de- 
clared that a sea law agreement would 
be “another gesture toward peace which 
will be ignored and broken by powerful 
belligerents in wartime. . . America’s de- 
sire for the free-use of the seas cannot 
be assured by paper agreements alone. 
Steel ships with big guns accompanied 
by airplanes speak with much greater 
force than time-worn words of friendly 
treaties.” 

If an international conference on sea 
law were held, it would probably fail of 
agreement because of the considerations 
just discussed. It is unnecessary to ac- 
cept Senator Borah’s fear of a new “cat- 
aclysm” to believe that the failure of such 
a conference would place Anglo-Ameri- 
can relations in a worse situation than if 
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such a conference had not been held. The 
best hope for progress in the sea law 
question is the passage of the Korell reso- 
lution stating that the United States wil 
not allow the shipment of munitions to 
any State violating the Anti-War Pact. 
Nevertheless there is really only one 
effective means of guaranteeing Ameri- 
can commerce on the high seas from 
molestation in time of war: to see to it 
that no war shall take place. Interna. 
tional sanctions will perhaps be as neces- 
sary in the future world society as are 
police in New York City. But, as the 
Greco-Bulgarian dispute and the Bolivia- 
Paraguay controversy both show, the 
really important method of preventing 
war is to turn the burning light of world 
opinion upon any situation as soon as it 
threatens to disturb the peace. Effec- 
tively mobilized through conciliation 
machinery, this force will usually be 
strong enough to prevent two States from 
going to war. In signing the Pan-Ameri- 
can conciliation treaty last month, and in 
becoming a party to the Four Power pact, 
the United States has already recognized 
the principle of joint conciliatory action 
in regard to certain disputes in the West- 
ern Hemisphere and in the Pacific. But 
it has not agreed to this principle upon a 
world-wide scale, nor to participate in 
international machinery to make _ the 
principle effective. This is a problem for 
the immediate future. R.L. B. 


Desert Raids 


HE expansionist movement in Arabia, 

which Ibn Saoud, ruler of the greater 
part of the peninsula, seemed to have 
curbed two months ago, has been resumed 
again. The desire for additional water- 
ing places and the conquering zeal of fer- 
vent puritan Wahhabis have combined 
this month to bring tribesmen of the in- 
terior into armed conflict with the people 
of Koweit on the Persian Gulf, with 
whose sheikh Great Britain has special 
treaty relations. The attack has caused 
the death of an American, has reawak- 
ened general skepticism of Ibn Saoud’s 
power to hold his vassals in check and 
may lead to strong action on the part 
of Great Britain, which does not relish 
constant troubling of the southern bor- 
ders of Iraq and Transjordan where it is 
proposed to build a railway linking the 
Mediterranean with the Persian Gulf. 


E. P. M. 


The Far East, by Payson J. Treat. New York, 
Harper’s, 1928. 
A lucid summary of events in the Far East 
which should prove invaluable as a textbook. 
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